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DETAILED ACTION 
Claim Objections 

Claim 18 is objected to because of the following informalities: 'to the second test 
session??,'. Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1-7,9-12 and 15-21 are rejected under 35 U.S.C. 102(e) as being 
unpatentable by Boudnik (2003/0115252). 

As to claim 1, Boudnik discloses an apparatus, comprising: 
an agent (Page 4, U 0038, lines 1-3); and 

a first test session servlet running on the agent, receiving a test description in a 
predetermined format from a caller, the test description including at least one predefined 
subtest, dynamic data, and predefined test parameters, threading a first test session 
that invokes the agent to run the at least one subtest, receiving subtest results from the 
first test session, and sending the subtest results from the at least one subtest and the 
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dynamic data back to the caller (Page 1 , U 0012, lines 4-10 & Page 3, U 0031 & Page 9, 
II 0087, lines 5-10). 

As to claim 2, Boudnik discloses the apparatus according to claim 1, wherein: 
the at least one subtest comprises at least first and second subtests, and the 

second subtest is defined to run on a second test session (Page 6, 0064, lines 6-8); 

and 

the second subtest sends a second subtest description, including test 
parameters for the second subtest and the dynamic data, to the second test session, to 
run the second subtest, and receives second subtest results and the dynamic data 
(Page 8, U 0081, lines 6-8 & Page 8, U 0085, lines 10-15). 

As to claim 3, Boudnik discloses the apparatus according to claim 2, wherein the 
second subtest: 

invokes a second test session servlet running on a second agent to thread the 
second test session, sends the second subtest description to the second test session 
servlet, the second test session invoking the second agent to run the second subtest, 
and receives second subtest results and the dynamic data from the second test session 
servlet (Page 8, U 0081, lines 6-8 & Page 8, U 0085, lines 10-15). 

As to claim 4, Boudnik discloses the apparatus according to claim 3, wherein: 

each test session servlet threads multiple test sessions that run in parallel (Page 
3,110034, lines 8-13). 

As to claim 5, Boudnik discloses an apparatus comprising: 

a first agent (Page 4, U 0038, lines 1-3); and 
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a first test session servlet running on the first agent, receiving a test description 
in a predetermined format from a caller, the test description including at least two 
subtests, dynamic data, and predefined test parameters, threading a first test session 
that invokes the first agent to run a first subtest of the at least two subtests (Page 1 , U 
0012, lines 4-10 & Page 3, 0031), and 

when a second subtest of the at least two subtests is defined to run on a second 
test session, the second subtest invokes a second test session servlet running on a 
second agent to thread the second test session (Page 8, U 0081 , lines 6-8), 

sends a second subtest description, including test parameters for the second 
subtest and the dynamic data, to the second test session servlet, the second test 
session invoking the second agent to run the second subtest (Page 8, U 0085, lines 10- 
15), and 

receives second subtest results and the dynamic data from the second test 
session servlet (Page 8, U 0051 , lines 3-6). 

the first test session servlet receiving subtest results from the first test session 
and sending subtest results from all subtests and the dynamic data back to the caller 
(Page 9, U 0087, lines 5-10). 

As to claim 6, Boudnik discloses the apparatus according to claim 5, wherein: 

each test session servlet threads multiple test sessions that run in parallel (Page 
3, U 0034, lines 8-13). 

As to claim 7, Boudnik discloses the apparatus according to claim 5, wherein: 
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each test session has an associated data store comprising a dynamic data store 
and a fixed data store; and the dynamic data is stored in the dynamic data store and the 
parameters and the subtest results are stored in the fixed data store (Page 3, U 0033, 
lines 8-16 & Page 4, U 0050). 

As to claim 9, Boudnik discloses an apparatus, comprising: 

an agent on a network (Page 4, 0038, lines 1-3); and 

a first test session servlet running on the agent, receiving a test description in a 
predetermined format over the network from a caller, the test description including at 
least one predefined subtest, dynamic data, and predefined test parameters, threading 
a first test session that invokes the agent to run the at least one subtest to test the 
network, receiving subtest results from the first test session, and sending the subtest 
results from the at least one subtest and the dynamic data back to the caller (Page 1 , H 
0012, lines 4-10 & Page 3, U 0031 & Page 9, H 0087, lines 5-10). 

As to claim 10, Boudnik discloses the apparatus according to claim 9, wherein: 

the at least one subtest comprises at least first and second subtests, and the 
second subtest is defined to run on a second test session (Page 6, 0064, lines 6-8); 
and 

the second subtest sends a second subtest description, including test 
parameters for the second subtest and the dynamic data, to the second test session, to 
run the second subtest to test the network, and receives second subtest results and the 
dynamic data (Page 8, U 0081, lines 6-8 & Page 8, U 0085, lines 10-15). 

As to claim 11, Boudnik discloses the apparatus according to claim 10, wherein: 
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each test session servlet threads multiple test sessions that run in parallel (Page 
3,110034, lines 8-13). 

As to claim 12, Boudnik discloses the apparatus according to claim 9, wherein 
the agent comprises: 

a computer (Page 3, U 0033, lines 6-8). 

As to claim 15, Boudnik discloses the apparatus according to claim 9, wherein: 
the agent is one of a plurality of agents connected to the network, the plurality of 

agents respectively running a plurality of test session servlets (Page 3, U 0033, lines 6-8 

& H0034, lines 8-13); and 

the caller is not one of the plurality of agents (Figure 1.108). 

As to claim 16, Boudnik discloses the apparatus according to claim 9, wherein: 

execution of the at least one subtest is not scheduled through a centralized agent 

scheduler (Page 8, U 0082). 

As to claim 17, Boudnik discloses the apparatus according to claim 9, wherein: 
the first test session has an associated data store comprising a dynamic data 

store and a fixed data store; and the dynamic data is stored in the dynamic data store 

and the parameters and the subtest results are stored in the fixed data store (Page 3, 

0033, lines 8-16 & Page 4, H 0050). 

As to claim 18, Boudnik discloses the apparatus according to claim 10, wherein 

the second subtest: 

invokes a second test session servlet running on a second agent on the network 
to thread the second test session (Page 8, ^ 0081 , lines 6-8), 
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sends the second subtest description to the second test session??, which 
invokes the second agent to run the second subtest (Page 8, 0085, lines 10-15), and 

receives second subtest results and the dynamic data from the second test 
session servlet (Page 8, U 0051, lines 3-6). 

As to claim 19, Boudnik discloses the apparatus according to claim 18, wherein: 

each test session has an associated data store comprising a dynamic data store 
and a fixed data store (Page 9, U 0087, lines 5-10); and 

the dynamic data is stored in the dynamic data store and the parameters and the 
subtest results are stored in the fixed data store (Page 3, ^ 0033, lines 8-16 & Page 4, 
0050). 

As to claim 20, Boudnik discloses an apparatus, comprising: 
an agent (Page 4, U 0038, lines 1-3); and 

a test session servlet running on the agent, receiving a test from a caller, 
threading a test session that invokes the agent to run the test, receiving test results from 
the test session, and sending the test results back to the caller (Page 1 , U 0012, lines 4- 
10 & Page 3, U 0031 & Page 9, U 0087, lines 5-10). 

As to claim 21, Boudnik discloses a method comprising: 

receiving a test description in a predetermined format over a network from a 
caller, the test description including at least one predefined subtest, dynamic data, and 
predefined test parameters (Page 1, H 0012, lines 4-10); 

threading a test session that invokes an agent on the network to run the at least 
one subtest to test the network (Page 3, H 0034, lines 8-13); and 
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sending results from the at least one subtest and the dynamic data back to the 
caller (Page 9, U 0087, lines 5-10). 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 

USPQ 459 (1966), that are applied for establishing a background for determining 

obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 8 and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Boudnik taken in view of Fraenkel (2003/0065986). 

As to claims 8 and 14, Boudnik discloses wherein the predetermined format of 
the test description is a predefined XML (Page 4, U 0050). Bundnik fails to disclose 
where the predefined XML schema is in one of an HTTP post and HTTPS post. 

Fraenkel discloses a system wherein agents monitor and report various 
performance parameters associated with a network (Abstract, lines 3-5). Fraenkel does 
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disclose wherein the predefined XML schema is in one of an HTTP post and HTTPS 
post (Page 10, U 01 19, lines 1-6). 

It would have been obvious to one of ordinary skill in this art at the time of 
invention by applicant to implement Boudnik's XML schema to that of Fraenkel's HTTP 
post. A person of ordinary skill in the art would have been motivated to make the 
modification because by using HTTP post requests the request may also include a data 
submission which would allow for verification points that specify expected responses 
(Fraenkel: Page 7, U 0086, lines 11-16). 

Allowable Subject Matter 

Claim 13 objected to as being dependent upon a rejected base claim, but would 
be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Charles Ehne whose telephone number is (571)-272- 
2471. The examiner can normally be reached on Monday-Friday 8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert Beausoliel can be reached on (571)-272-3645. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



